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3]

October 19, 2012

Office.of General Counsel,

999 E Street, N.W.

Washington, D:C. 204863.
To: Federal Election Commission

'C'omp’la‘irit thn 'Ru‘ssell' b‘r‘ings this co"mpléirit‘ 'be‘fbre the F'ederal"Eléct'lon Commis'.snon

Bl_lurakls fm dnrem and sanous wdat:on_s of_th_e Feddral_ El_aect_lm .Camp_a__lgn Aet

COmplamnnt John Russell is a:candidate for Flgrida’s 12th district, running agamst
meumbent erakls He |s a cltuzen of the Umted States a, reglstered voter and a
mformatuon contal_ned in _reports of reoelpts and dl,sburseme_n_t_s _requ.l,red ,by_ th_e F ECA, 2
U.S. C. 434(a)(2), and FEC regulation 11 C.F.R. sectior 104.1. Russell discovered that
Bilirakis used campaign contributions for personal use and now must report these
violatiens.

Respondernt Congressinan Gus Bilirakis, District 12-Florida

Contact Irifo;: 407 Cannon HOB'Washington DC 20515, Ph: 202-225-5755 and 35111
U.S. Highway 19 Noith Palm Harbor Professional Center, Suite 301 Palm Harbor, FL
346834 Ph: 727-773-2871

Factual allegations Aacnrding to FEC docunients; Bilirakis' Used campaign funds of
Bilirakis fer Congress to-pay for membershlp dues to.a group Galied the Royal Ordni-of
Jésters on Noveriiber 4, 2008 and Novernber 12, 2008. Congressman Bilirakis used
campaigh contributions "to' pay for Jester event registration on April 5§, 2007. The:Act
prohibits thege three: conversions of campaign funds to persorial use, A contribution:sr
donaiicn “shall be considerad o be convorted fo petsonal use if the contribution or:
ameunt is used to fulfill eny commitmept; obligation, or expénse of & person that-wauld
exist irespective of the candidate's election.campaign or'individual's duties as a holder
of Federal office.” 2:U.8.C. §439a(b)(2). Furthermore, the Act prohibits converslon of
campaign funds for:
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Entertainment - The campaign may not pay for admission to sporting events, concerts,
theater and other formne of entertainment. Campuoign fiings. raay:be used, frowever, if the
entartainment is part-of @ spacific offioeholder or.campaign -activity. Théy imay net be
used for & leisuro outing at which the disaussion ocoasionally. focuses on the campaign
ot official functions.3113.1(§)(1)()(F).

Dues, Fees and Gratuities - Campaign. funds may not be used te.pay for dues. fo

country clubs, health clubs, recreational facilities or other nonpolitical organizations
unless.the payments are made in connection with & specific fundraising event that takes
place on the organization’s premises. See, for sxample, AQ 1995-26, Campalgn funds
may be used for membership dues in an organization lhat may have polmcal interests.
113.1(g)(1)(i)(G). EXAMPLE:; A candidate or officeholder may use campaign funds to
pay for a membership in a civic or community group in tie-ar her distriot in cider te
maintain political cantacts with constituents-or the. businass commuinity.

Under FECA.regulations, these membership and event registration payments t6 the
Royal Order of Jesters constitute personal use as determined on a case-by-case basis.
Expenses that a candidate can reasonably demonstrate resulted from the campaign or
officeholder duties are not.considered personal use, but Jester fees cannot be treated
as beihg related to the caripaign of sfficelctder duties:

Background of Jesters in this: video, http://iwwvr.youtube.com/watch?ve3-
YMNRLA2WG | rerd a statement on '‘October 16,2012 &t a candidate’s forum. | explain
thatthe Jestars is a worldwide fraternal orgainization that sporisors social gathering that,
according to the FBI:and U.S. Atforney’e office, features “Jester girls” ot prostitutes.
They are also a nonprofit or tax exempt group. A recent decision by the Indiana. Tax
Review Board denied the Jesters property tax exemption for their new- headquarters
building and established that the Jesters do not meet:the:most basic: requiremerits of a
rioriprofit group, that the Jestérs-are a recréational: group ard & social club: and that the
government has no obligation to provide entertainment, mertirent of “mirth.”

Media ceverage includes WCTV repotter Andy Alcock’s, broadeasts hers

vw.wetv. tvihome/headlines/Florida-Congressrians 174484421 html

Online investigative. joarnalist Sandy Frost publisbed "Jagters it Congrass” which details
not only Bilirakis’ migapprepriations but those: of Teenessee Oongressman John

Duncan Jr. here http:/isandyfrost. newsvine.com? ne ’.3/2012/092271141 29764- esters:
in-congress
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Conclusion John Russell requests that the Federal Election Commission.coriduct an
investigation irito these allégations betause the FECA: specifically prohibits:a candidate:
for federal office fram using campaign funds to pay the personal expenses 6f a
candidate. Thé: Act states that "a centribution ar donation shall.net be converted by.any
person to personal use." The Act further-speuifies that a conteibution of dopation-shall
be considered to be converted to-personal use if-the-contribution-of amount.is used 6
fulfill any commitment, obligation or-expense of a:person:that would ‘exist irrespective of
thé-gandidate's election:campaign-or individual's duties.as a fiolder of a Federal-office,
including éntertainment or membership dues for a gtoup like: the: Royal Order of Jesters.
|, John Russell, declare that the respendent has. violated the Federal Election Campaiign,
Act and appllcable FEC regulatlons and ask that you |mpose sanctlons appropnate to

I|m|ted to refernng thuu case to the Department of Justlce fb.r crlmnnal mvestlgntron

Sincerely,

John T. Russell
Address:

Attachments: ?"/cop'i'es of complaint

4) DVDs with video of John Russell exposing Rep. Bilirakis at Candidate
Forurn in Dade City, Florida oh Oé¢tober 15, 2012

Final Determination.of the Mafrion Colinty Property Tax Assesstrient Board
of Appeals: dated January-9, 2012

Gus Bilirakis FEC Form 3 dated December 3, 2008
Plea Agreement for United States vs. Lesinski dated November 19,2012

WCTV article: WCTV: Exclusive: Opponent to Congressman with Ties:to
'Royal Order of Jesters' Calls for Representative's Resignation.

STATE OF FLg 8
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Image# 27930012222,

SCHEDULE: B (FECForm 3 )
ITEMIZED DISBURSEMENTS

Usg seperate sehadmle(s) T
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! Bilirakis far Gongress

 Full Nae [tast, Fiisk MGGk T
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Image# 28983337525

SCHEDULE B(FECForm3) | e T FORLINENGHBER: " | PAGE 88 ]

S S S P " g .Uasseparaleschedule(a) :
ITEMIZED DISBURSEMENTS | féreacn cazegqy,,j | {ehack cnly one)

Ay Informaion copled frofvBch Report and SU
or 1or cominercial purpt :
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iy T ~ Smie  ZpGode
West Palm Beach , . FL 33407
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postege:.. . ... .
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e | 11-C.ER: 400.53
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S.U:BT..OTM 0‘ Qi.'Sb(,ll"!:'ﬂm.B'ﬂfS'ThiS' Pﬂ,@éf@!mmwmhm._ sasiss e e »
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Image# 28993337525

SCHEDULE B (FEC Forni 3)
ITEMIZED DISBURSEMENTS
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Case 1:10-cr-00327-WMS Document5. Filed 11/19/40 Page 1 of 16

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,
v.
MICHAEL LESINSKI,

Defendant,

The: defendant, MICHAEL LESINSKI, and ‘the United States
Attorney for the Western District of New York (hereinafter “the
governmerit') hereby enter into a plea agreenierit: with the terms and

conditions as set out below.,

1. The defendant agrees to waive indictment and to plead
guilty to a ope-count Information charging a vieolation of Title 18,
United States Code, Section 4 (misprision of felony), for whi¢h the
maximum posgible gentence is a term of imprisonment o-f' three (3)
years, a fine of $250,000, a mandatory $100 special assessment, and
a term of supervised release of one (1) year. The defendant
understands that the penalties set forth in this paragraph are the

maximum penalties that can be imposed by the Court at sentencing.

bl e e
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Case 1:10-cr-00327-WMS Document5 Filed 11/19/10 Page 20f16

2. The defendant understands that, if it is determined that
the defendant has viclated any of the terms or conditions of

supervised release, the defendant may be reguired to serve in

prison all or part of the term of supervised teleasé; up to ome (1)

year, without credit for time previously served on supervised
release. As a consequence, in the event the defendant is sentenced
to the Maximum term of incarceration, a prison term iniposed for a
violation of supervised release may result in the defendant, sexving
a sentence of imprisonment longer than- the s_t;a,tuéo-ry maximum set

forth in § 1 of this agréement.

3. The defendant understands tHe natureé of the offense set
forth in 1 1 of this agreement and understands that if this case
proceeded to trial, the -go{rernm_ent. would be regquired to prove

beyond a reasonable doubt the following elemerits: of the crime:

a. a federal felony was committed, to wit, the
transportation of individuals in intexrstate or
foreign commerce with <thé intént that such
individuals engage in prostitution, oxr in any
sexual activity for which any person can be ¢harged
with a criminal offense (a violation of the Mann
Act, Title 18, United States Code, Section 2421);

b. that the deferidant had kiiowledge of the commission
of that felony;

c- that the deferidant failed to notify a judge or
other person in civil or military authority under

-2-
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Case 1:10-cr-00327-WMS Docurment 5 Filed 11/19/10 Page 3 of 16

the United States as soon as possible about the
commission of the offensa; and

d. that the defendant did an. affirmative act to
conceal the offense,

4. The defendant and the government agree to thé following
facts, which form the basis for the entry of the plea of guilty

including relevant conduct:

a. For the time period including 2005, the defendant,
MICHAEL LESINSKI, was a member of #¥he Buffalo
chapter of a national fen's organization known as
the Royal Order of Jesters. Other local chaptex
memkers included Ronald Tills, Michael Stebick, and
John - Towbridge. In April 2005, +the riational
organizatlen held its 2005 anhual meéting at a
hotel in Niagara Falls, Ontario, Canada. Senior
members of the Buffalo chapter - agreed with
representatives of the national organization to
transport wemen, a/k/a “Jester Girls,” from the
Buffalo, New York airport to the site of tlie annual
meeting in Niagara Falls, Ontario, Canada. The
women cama. from various parts of the United States
to the national meeting in ordéx &6 have seéx. in
exchange for noney with members .of the'organlzatlon
atternding the natlonal meeting. At the direction
of others in the Jeéster organ1zation, thHe defendant
transported approximately &ix or seven women from
the Buffalo, New York airpert to the Hotel in
Niagara Falls, Ontario, Canada, wheré the women did
engage in acts of prostitution, providing various
sexual acts, including sexual intércourse, with
members of the Jesters organization in exchange for
money. The women were eventually transported back
to the Buffalo; New York airport from the hotel in
Niagara Falls, Ontario, Canada.

.--3--
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Case 1:10-cr-00327-WMS. Document’s Filed 11/19/10 Page 4 of 16

b, The defendant did not report any of the above facts
to any judge or civil or militaxy authority under
the United States. &lso, when wreturning to the
Urilted States from Cahada, the defendant then had
knowlédge of the purpose 6f the women's presence at.
the Jesters organization meeting and lied to United
States Customs officidls as to the tiué purpose SE
his visit to fanada in & deliberate. attempt to
coriceal the crime.

5. The defendant understands that the Court must congider

bur is not bound by the Sentencing Guidelines (Seritencing Reform

Act of 1984).

6. The government and theé defendant agreeé that Giuidelires
§§ 2X4.1(a) and 2G1.1(a) (2) apply to the offense of conyiction and

provide for a base offense level of 5.

7. The government and the defendant agree that the following
adjustment to the base offenseé level does apply:

a. The five-level upward adjustment of Guidelines
§ 3D1.4 (combined ¢ffense level for five wor more
victims). See, Guidelines § 2G1.1(d)(1) and
Application Note 5.
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Case 1:10-cr-00327-WMS Document5 Filed 11/19/10 Page 5 of 16

8. Based on the foregoing, it is tlie uhderstanding of the
government and the deferidant that the adjusted offerise leveél ‘for

the offense of conviction is 10.

9. At sentencing, the government agrees not to oppese the
recommendation that the Court apply the two (2} level downward
adjustment of Guidelines § 3El.l{a) (actéptarice of resporisibility),

which would result ifi a total offense level of 8.

10. It is the wunderstanding of the government. and the
defendant that the defendant's ¢riminal -h.i'-sh-'i{:w category is I. The
defendant understands that if the defendant is sentenced for, or
convicted of, any other charges prior to sentencing in this action
the defendant's criminal history c¢ategory may increase. The:
defendant understands that the defendant has no right to withdraw
the pleéa of gullty based on the Court's determination of the

defendant’s ¢riminal history category.

-5
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Case 1:16-0r-00327-WMS Document5 Filed 11/19/10 Page 6 of 16

11. It is the understanding of the government and the
defendant that, with a total offénse level of 8 and crimifial
history category of I, the defendant's sentencing range would be a
term of imprisonment of 0 to 6 months, a fine of $1,000 to $10,000,
and a period of supervised release of one (1) Vyear.
Notwithstanding this, the defendant understands that at séentencing

the defendant is subject to the maximum penalties set forth in {1

of this agreement.

12. The government and the defendant agree to the éente-nc-in'g
Guidelines calculations set forth in this agreement an‘d.;ne'i'the'r
party will advocate or recommend the application of any other
Guidéline, or move for any Guidelines departure, or meve foi o
recommend a sentence outside the Guidelines, execept ag specifically
set forth in this agreement. A breach of this paragraph by one
party will relieve the other party of any agreemerits made in this
plea agreement with respect to sentencing motions and

recommendations. A breach of this paragraph by the defendant shall

also relieve the government from any agreements to dismiss or not.

pursue additional charges.

e Vet e © e e ARSI Lt s SRR Lime et b o e SRR G eEedee =€ Cw
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Case 1:10-cr-00327-WMS Document5 Filed 11/19/10 Page 7 of 16

13. The defendant understands that the Court is not bound to
accept any Sentencing Guidelines calculations set forth in this
agreement and the defendant will not be entitleéd to withdrdw tle

plea of guilty based on the sentence imposed by the Court.

14. The defendant agrees to waive any defense based on the

statute of limitations to the charge in the Information.

15. In the event the defendant’s plea of guilty is withdrawn,
or conviction vacated, eithexr pre- or post-Bentence, by way of
appeal, motion, post-conviction proceeding, ¢ollateéral attack or
otherwisé, the deferidant agrees that any charges dismissed pursuant
to this agreement shall be automatically reinstated upon motion of
the government and further agrees not to assert the statute of
limitations .as a defense to any other oriminal offénse involving or
related to the unlawful transportation of indiwviduals in foreign

and interstate commerce intending that the individuals to engage in

prostitution or other sexual activity prohibited by law which is

not time barred as of the date of this adreemerit. This waiver
shall be effective for a periocd of six months following the date
upon which the withdrawal of the guilty plea or vacatiig of the

conviction becomés final.

[ A
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16. At sentencing, the goverriment agreeés to. take no pogition
as to the specific sentence within the Guidelines rarge determined

by the Court.

17, The  defendant understands that the -government has

reserved thé right to:

a. provide to the Probation Qffi¢e and the Court all
the information and evidenceé in its possession that
the governmerit deems relevant c¢oncerning the
defendant's background, character and involvement
in the offense charged, the ci¥cumstances
surrounding the c¢hargé. and the defendant's crimninel
history;

b. respond at sentencing te any statements made by the
defendant or on the defendant®s bkehalf that are
inconsistent with the informahion and evidence
available to the government; and

c. modify its position with respect tb any sentencing
recommendstion or genten¢ing factor undér the
Guidelines including criminal history category, inm
the event that subsequent t» this agreegment the
government receives previously unknown information
regarding the recommendation or factor.

18. At sentencing, the government will imove to dismiss the
Criminal Complaint pending against the defendant under Magistrate's

No. 10-M-42.

B S T S T I
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Case 1:10-cr-00827-WMS- Document 5 Filed 11/19/10 Page 9 of 16

19. The defendant agrees that any financial reécords and
information provided by the defendant to ‘the Probation Office,
before or after sentencing, may be disclosed to the United States
Attoiney’'s Office for use in thé collection of any unpaid financial

obligation.

20. The defendant understands that Title 18, United States
Code, Section 3743 affords a defendant a Iimited right to appeal
the senteénce impeosed. The defendarit, however, kiowingly waives thé
right to appeal and collaterally attack any component of a gentence
imposed by the Court which falls within or is less than the
sentencing range for impriscnment, & fine and supervised release

set forth in Section III, ¢ 11, above, no-twitnst;'andi_'-n;_g_‘- the manner

in which the Court determines the sentence. In the event of an

appeal of the defendant's sentence by the govexrnment, the defendant
reserves the right to argue the correctness ¢f the defendant's

sentence.

21. The defendant understands that by adreeing to not
collaterally attack the asentence, the defendart is waiving the
right to challenge the sentence in the event that in the future the

defendant becomes aware of previously unknewn facts or a change in

dymerats e 2
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Case 1:10-cr-00327-WMS Document5 Filed 11/19/10 Page 10-of 16

the law which the deéfendant believes would justify a decrease in:

the. defendant’s sentence.

22, The government waives its right teo appeal any component
of a sentence imposéd by the Court which falls within or is greatér
than the sentencing range for imprisonment, a f£ine ard supervised
release set forth in Section III, § 11, above, notwithstanding the
manner in which the Court determinés the géntence. Howéver, in.the
event of an appeal from the defendarit's sentence by the deféndant,
the government resérves its right to argue the correctness: of the

defendant's sentence.

VII. COOPERATION

23. The defendant will cooperate with the govermment by
providing complete and truthful information regarding the
defendant's knb.wle-dge of any and all criminal activity, whéther
undertakan by the defendant or others, in any way involving or
related to the unlawful transportation of i,ndi.vli-duals in foreign
and interstate commerce intending that the in&i‘ir-idu‘als‘ efigage. in
prostitution or other sexual activity prohibited by law. The
defendant's cooperation shall also include submitting to irnterviews

by government attorneys and agents, as well as tegtifying

-10-
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Case 1:10-cr-00327-WMS Document5 Filed 11/19/10 Page 11 of 16

truthfully and completely before grand juries .and at such pre-trial

and trial proceedings as the govéernment shall deem necessary.

24. The defendant's cooperation shall also be provided to any
local, state or federal authoritles designated by the government
and who have agreed to abide by the terms of the “Cooperation”
section of this agreement. The defendanit's obligation to testify

truthfully and completely shall extend to proceedings in federal,

. state and local courts in jurisdictions which have agreed to abide

by this agreenernt.

25. In exchange for the defendant's plea of guilty and
cooperation as set forth in this agreement, the defendant will not
be prosecuted by the Office of the United States Attorney for the
Western District of New York for anhy other fedeéral criminal
offenses committed in the Western District of New York, or
eldewhere, in any way i'nvalvi'ﬁg. or w¥elated to the wunlawful
transportation of individuals in foreign and interstate commerce
intending that the -indivi.dualséf engage in prostitution or other
sexual activity prohibited by .law, committed up to the date of this
agreement and about which the defendant. provides complete and

truthful information.

-1~
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26. Further, no testimony, statements or tangible objects.

provided by the defendant in conipliance with this agreement (orx. any

information directly or indirectly derived therefrom) will be used.
against tle defendant in any criminal case, except a prosecution

for perjury or making false statements.

27. The defendant understands that; notwithstanding the
defendant’s obligation to cooperate with the géyernmgnt ag set’
forth in this agreement, the government will not file a motion
pursuant to Guidelines § 5K1.1 for a downward departure fiom. the
defendant’s sentencing range or pursuant to Rule 35(b) for a

reduction of the defendant’s sentence.

28. This agreement does not preclude the prosecution of the
defendant for perjury or making fdlse statements in the event the
defendant testifies falsely or provides false information to the
govérnment.. Thié agreement is not contingert upérn the filing of
charges against, the return of an Indictment against, o¥ the

successful prosecution of, any persen or entity.

29. It is a condition of this agreément that, up through the
date of the defendant's sentencing, the defendant shall ¢ommit ho
further crimes. It is also a condition of this agreement that ‘the

defendant must, at all times, give complete; truthful and acciurate

-i2-
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Case 1:10-cr-00327-WMS Document5 Filed 11/19/10 Page 13 6f16

information and testimony and not: withheld information frem the
government or refuse to testify truthfully and completely. Should
the defendarit be senteénced prior to the coémpletion of ‘the

defendant's cooperation with the governmént, the defendant’s

30. In the event the government believes the defendant hag
violated any of the conditions in the “Cooperation” section of this
agreement, then the government may, before or after seritencing,
petition the Court to declare that thie defendant has breached this
agreement and £for an 6rd-e-r‘ relieving the government of its

obligations urider this agreement.

31. Whether or not the defendant has violated any of the
conditions of this agreement shall be determined by the Court in an
appropriate proceeding at which any disclosures and documents
provided by the defendant shall be admissible and at which the
government shall be required to establish any violation by a
preponderance of the evidence. In order to establish any violation
by the defendant, the government is entitled to rely on statements

and information given by the defendant pursuant to this agreement.

-13-
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32,

1f this agreement is declared. breached:

the defendant shall thereafter be subjeéct to
prosecution for any federal crifiinal violations of
which the governmerit hds Knowlédge 1nclud1ng but
not limited to, perjiury and obstruction of Justice;

the government may withdraw any mot1on £iled
pursuant to Sentenc;ng Guldellnes §5K1.1, Title 18,

United States Code, Seéction 3553.(&) and/or Rule
35(b) ;

the defendant has no right to withdraw the plea of
guilty;

the defendant shall waive all rights under Fed. R.
Crim. P. 11(f), Fed. R, Evid. 410 and Senterncirg
Guidelinhes § 1Bl.8 and the defendant expressly
agrees that all statements, testimony and tangible:
objécts provided by the defendant (with the
exception of statements made in open ¢ouxrt durinhg
guilty plea proceedings), whether prior or
subsequent to this agreement; can be used directly
and indirectly in any ari@ all ctiminal proc&edings
against the defendant; and

the defendant agrees that any charges that were
dismissed pursuant to this agreement. shall be
automatically reinstated wupon motion ©f the
government., Furthermore, the deferdant agrees not.
to assert the statute of limitations as a defernse
to any crimirial offense invelving ot related to the
unlawful transportation of individuals in forelgn
and interstate commerce 1ntend1ng that ‘the
individualsg engage in prostitution oxr other gexual
activity prohibited by law which is not time barred
as of the date of this agreement. This waiver
shall be effective for a period of six months
following the date upon which the Court's order
declaring the agreement breached by the defendant
becomes final.

14~
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33. At the time of sentencing, the government will make the

nature and extent of the defendant's cempliance with this agreement

known to the Court. The government and the defendant will request.
that sentencing be adjourned unmtil full satisfaction by the
defendant of the terms of this agreement. In the evént the
defendant is sentenced prior to the complétion of the defendant's
¢ooperation with the government, the government reéserves the right
to modify any reconmmendation to be made by the governmerit at
sentencing pursuant to Guidelines §5K1.1 and/or Title 18, United

States Code, Section 3553 (e).

34, The defendant's attorney is expressly permitted to be
present at any time the defendant is quéstioned or interviewed by
government agents regarding the matters set forth in this

agreement.

35. This plea agreement represents the total agreement
between the defendant, MICHAEL LESINSKI, and the government. There
are no promises made by anyone other tlian those contained in this

agreement. This agreement supersedes any other prior agreéments,

~15-
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written or oral, entered intg between the government and 't'hg

defendant .

WILLIAM J'. HOCHUL, JR.
United States Attorney
western District of New York

BY:

Assistant ¥.S. Attorney

Dated: November /7. , 2010

I have read this agreement, which consists of 16 pa,'.'g_‘_es__-.= L
have had a full opportunity te discuss this agreémefrit with my
attorney, RODNEY O. PERSONIUS, Esq. I agree that it re’_present-é the
total agreement reached between myself and the government. No
promises or rebresentatibns have been nade to me otlhier than what is
contained in this agreement. T understand all of the cofiséquences
of my plea of guilty. I fully agree with the contenta of this
agreement. I am signing this agreement voluntarily and of my own

free will.

MICHAEL LESINEKI -
Defendarit Attorney for the Defendant

Dated: November , ’7 5 2010 Dated: November . 4.":9_, 2010

-16-
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WCTV Exclusive: Opponent to Congressman with Ties to 'Royal Order-of
Jasters' Calls for Representative's Resignation

Jesters 2007 501510'BOP nearly 800K

Oclober 18, 2012-- Naw supporting documentatian
has been released aboul Representalive Gus
Bllirakis’s Involvemerit with the Royal Order of
Jesters, a.group with ties:to human traflicking.and
prostitiution, -Bllirakls reprasents Florida's 12ih distriet
in the US Congress.

His unmm in tha Ilulhn. Jabn Fissail, has ceiad
for 'ﬂomsenhﬂvé ‘Billrisicia ip mllnmhh hia
uonqmnlmnl 863) mnd withdfaw Irém ihis atection
mme:ﬂaiely baud oft hll hlmtyof membcnhlp In
senuﬂly Ihul fils contined llllmlmnhb oA the-
Fomaland Sacunity and- Forelgh Al!.lu Commitiaes
praasnts. *

WCTY wilt bnng you mioig m!ormgllu- u n become avilistie.

October 16,2012 - There's new- widencc a Florids
Gue Eifirakis Fladke |; Cmguumbn Is offliisted With a group under tlro
s . _J for huinéh treMcking and'prostitution,

A WCTV:exclishe |nm|lgsﬂnn has-fourd hdml dacuments-showing Congressman Gus; aulrakls ussd
campilgn:monsy (o pay membership dues, and-an svent repisiration to a group called:the ! 'Royll Order
of Jesters",

A campsigi finance-expari s on'the fenca:about the legality. of thasa payments:
Gus Bliirakis represents Fiorida's 9th Congrassional District In;the Tanips msn.

‘Accbrding 10 imdenil decuineos Fed oy thiv Biifirékle o-mnlm nind uliimolvw ‘bbtaingd by. Eyewﬂneas
News, In 2007 Birexls jiid heatly 240 itbitars to.s grdup.ciilled.the: Ruyd Orinr of Jéxtara ‘I'um
chayier foruhal's deaciibed as éverit registration® from. campaign furids.

1n.2008 federal documants. elan:show Blilrakls paid the Jesters twice frdm his-campaign IUnd once:for
25 dollars and agaln for more than 780 dollars. In each case.the: purpose was listed as’ membership
dues,

Senier Counse| Paul Ryan-with-the nan-profit non-partinan Campaign Legal Center has worked in
campaign finance iaw for more-than a decade.

Tt dlividing Towy t; (f it's for nereeiiontd purpames; (s peisonal uss, ii's off limlix,” Ryan said:

"If-i's lor piafeanionel purposasand poilinal.in natums, the biganizeion aril s rsmbarshilg dum than;
it's alicwrabla,” he sald.

Sowmt ls'the Royal- Order of Jestera?

LIVE RIGHT NOW

10018112 6:14PM
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WCTV Exclusive: Opponent to Congressman with Ties to 'Royal Order-o... hitp://www.wetv.\v/home/eadlines/Florida-Congressman- 174484421 hiinl
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internet journalist Sandy Frost has been Investigating this offshaot group of the Shriners for nearty §
yeurs.

“The ]es_le'n are generally made;up of judgés, pecple in‘law erfoicement,.sheriffs and people’in power,"
Fros!-sgic

Accordiiigth an.Indiana couit docurnent, thers are. 191 groupa-or courts in North America will hearty
21-holisand members.

Federal hre:decumesitn shew 12 jesiter courta-in Florida, second only to Texas for the-highesi number In
any glale. :

Ovarthe laal several years, there have been major lasues with jester-groups around-ihe country; but
none of them have beentied to Congressman Billrakls.

A former tour, operator is facing a-lawsult and criminal lmsugcthons In‘both the U.S. -and Brazil. He's
-accused of solicling under-aged prostitutes on fistilng Hps:to Brazll, but.denies the chamu

In @ pricr sult, he wes acciused taking 19 jesters on ome-of tnose tripy:

Also, 3 Jesters weré caiight in-a'hiiman trafficking. sting for taking an undocumaritad ilegal dlian to-bera

ey-aliavs 0t u jester:patty In Keslurky. Thossjratrs inclride-a ionnér: hicw Yeak:stale: Supramn Court
Judge, his'faw clerk.anda retirad police: caplain.

Whilé only.a handful of jestére:have been succescsfully preseculad, I 6ha of those:casss, he'FBI stated
the jesters nallonally have: the' mofio "mirth la klng -and- engage In sociél gatherings known:as “books:of
play*.

The sworn fedéral complaint says quote. “a typlcal feature of a blok ol play Is ifié presenca ot
prostiutes wito:engaga-in mmdrchl sx.acls with members.*

“Extrémaly serigus stuff for.a congressman:to.be involved-in this group,” sald Frost:

Wae spoke withan officer of the Tampa' Jestera Court who talls us he, has-no knowledge of members In
his group.engaging with prostitutes:.

.On the lisue of Congresainan Bilirakes' use ar.campatyn funds for the Jesters; Ryan béllevesit's open to
question under cimpalgn finance law.

“This is-an ysee; that the-Fedetal Elsetine Commission; were.a:complaint t bia:filed againstife:
Congressman; would-probabily take.a-pretty-close look-at,” sald'Ryan.

We askad Ryar i he had-2n.dpinion about whether he lhought the' umpalgn funds spent were legal or
‘legal.

“This sirikes me as a pretly ciose call.” sald Ryan.

Ryan-says in Instances llke this-one, the best:path for a candidate Is to ask the.FEC-for an advisory
oplnlon.

In one example-we found, federal records show then Congressman Mike Bliirakis; Gus’ father, asked the
FEC In 1829 (6r an apinkin.ahmid asliv canipdkin funds for an &vent known-as the "Klids First Family
Falr'.

The évent was co-hosted with. Gus who.was then.a state represéntative:

However, FEC-records show now Congressman:Gus Bilirakis-has never asked the Federal Elections.
“Comimissiori forén:advisory. opinion, Including about his:jester eipenses..

*Generally; 1 thirik that-elaciad: officials-are wise to. steer clearof the:type-of- controversy that results

whan.you wouild use. campaign funds.to assaclata yourseif with 8 group like-this.one, the‘Royai Order of
Jobters,” sdid Rysn.

‘Congressnan Biliakiis has:ao tins to 1he pat-@ sioty Jeder aciivities mantienst In Hile-gliry,
We first-contacted his Washington offite on Tuesday morning, October-9.

Wae also sent an‘e-mall 10 the congressman's campeign marager requasting an axplanalion ot e Pster
eXmInes.

To date, despite muitiple.follow ups, including the.day our story aired on lelevision, we've heerd-no.
camment lenm this Bilirskis Campsign.or his olfica..

<Prevkon Sy | N Sy

Wé Raconinizad Matia fram Oar Paririeirs

i: Missing Thomasvilie:Giii Relums
Home:Last Night

2. ‘Man Charged:With Rupe, Kidnapping,

‘Child:Molastation o Sevarl Gountles
'[PROBABLE 'CAUSEIATTA :

3. *Geon Colty Booking Report; tober
18, 2012

4. Jarreli'Sentencedin Intemet'Sex.Sting.
5. Trooper Fired for Involvemant n Fatal

Crash

8. CarAccldent on ‘North-Monhroe Octobiér
A7th

7. ‘Additional GravesFound ai Marianno:
Boys S¢hool.

8. WCTV Exolusive: Opponiant to-
Congmgqmnn with' Ties to ‘Reyal.

Ordar-of: Jesldrs “Calls for-

‘Rapresenmive's Reslpnnthn
9. Leon 00unly Boolmg Repon -October
47,2012
10. Madison County Mam:Amsstad'for
‘Sexual Baftary:ow:Okiild Under 12

Most Commiented

amia Versus Romney ﬁbﬁﬂi“‘f@o o
48T-comments;-:0 minutes: ago
» Candidate Eonim to:Feicus bn Lesbian,
Gay. Transgender. and
Queér/Quastioning lésiies
.373-comments -2 mlnute&aw
»  Ethics Complaint: Fliéd;in: Leon. Coutiry
Sheriffs Race
7 comments - § minides; ,5g0
s Homeowriér-Coiees Home for Lunich ta
Find-House.On Fice
3 comments = 1 hour.ago
= Romney, Obama Supporters Looking for
Votas Iiv. Georgla
325 comments -1 day. agy
a. Man Charged With Raps, Ridnsppi;
Child Mofestation-in- Seieral Cotinilés
[PROBABLE: CAUBE! ATTACHBD]
9'comments « 25;minutes ago-
«  First Presidential Dahate
923 commerify - 1 day-ago.
s Lvoir 00uhly Booking Report::Ocigber 18,
2012
9-commerits--7 hours ago
s New:Student Achieveiment Goals.Are
‘Based:on Race
35-coriments 5 Folfs égo
»  WCTV Exclusive:‘Opparant-to
‘Cangressinan with Ties:to Royal.Order.of
Jesters:Cails far-Reprnsantatives
Resignation
58 coiiments - 19 minutes ago
powered. by Disqus

end i hot' always reM»iha vigws, this
station.

For moré of:WCTV's policy ragiarding vieWer
comments, elick hera.

10/18/12'6:14 PM

s i

TN



1304435252709

Image# 27930912222
SCHEDULE B (FECForm 3 )
ITEMIZED DISBURSEMENTS

i Use seperaté Schbdule(s)
for each category.of the
Detailed Bummaty.Page

(qhe‘clsbﬁl?'.q'ﬁe)

FOR LINE NUMBER:

" [PRGE &T%_

Fipzfzds

Ay lnlormatlon ceplad lrom auch Repoﬂa and Sunmem

dynotbesddorusedbymwpersontmha "rpdseofaollcaﬂno chtrbullons

NAME OF CQMBITTEE (In Full
- Bilirakis for Congress

of lor ccommarclal purposes, other; lhan.uslna the name-and address- pi any political cormnl solic

~Fali Nars (Last, e, Middie Toval)
A. Royal Order of Jesters.

‘Msiling Addiess

3922 Versailles Drive

City
Tampa

" Staté
FL

Zp Cod

33634

‘Purpose of Disbursement .
gvent registration

Candidate Nanie

'.',.- L el
. Galggory/ | . -
e o " 11 GIF:R;400.53

T T S

_Sendle
. President.
State: Distriet:

TR P

;‘X Pritary

- _mo_a. .

= General

i 1 Other (specily) W

" Full Nama (Last; First, Middle Inilial)
B. Sprint

2. Transmlon ID; 0248-001 son
i bur

Mailing. Address. ;

£.0. Box 660092

Cily
Dallas

" Slaie’

ML S

" ZgCots
75266 .

Purpose ot Disbwssment
telephone

‘Candidite Name

B j -Galegorw

P T

‘rypa :

Office Saught: “Housa "
Senala
. Preeideint
State: District:

X Primary
: Other (specity) ‘¥

T30
General

Full Name (Last, First, Middle Initial)
C. Sprint

Mailing Address

P.O. Box 660092

. Trnnucuon 1Ds D24MO1MS
butsem W

Gty
Dallas

T Siate’
™

" Zip Code
75266

5 Armgunt o Each. Dlsbursement s Period

Purpose ol Dlsbursemem
telephone:_

1 Saegory

‘Offics Sought: House
Senate.
_ Presivent
State: District:

Dlsburséméht;Fm:f Tt o008

X Primary Gereral
Other {specify} ¥

wre

Refund .or: Dlsposal oi Excess
cmltlbutkm Requifed Urider-
"1 C.F:R..400:53

SUBTOTAL of Disburgseménts This Pagé-{apiional)-

‘| TOTAL Thls Perlod {last pagethis fine numbor only)

FEC Schedile B:{Form 3° ) Rev. 02/2003

E T



136443322710

Image# 28993337525

C.

SCHEDULE: B (FEC Form 3) U”'am S— e(s)
ITEMIZED DISBURSEMENTS for each caegory.of the

Delalled 8ummﬂy Rage:

[ FOR LINE NUMBER;
(chackoﬁlyone) )

-or for commarclal pumoses othef than uslng tha narhe: and addreu of. any, : Iﬂcal:_ :

[Any | Infurmaﬂnn oopleg!_‘l ey

\ NAME OF COMMITTEE (Iri Futl)
i Bllirakis for Congréss

Full Namia (Last, Firgt, Midde nitial),
Publie Conicepts, LLG

' Msi'lﬁinc' Addiess 5730 Gorporate Way. #3148

City State : Zipcode o
WestPalmBsach e ~FL 33407

Purpose o Bisbursement S G -

Candidaté Name T —

Office Sought: House - Disbursement For: 2008
Senate - _Primary. X General
 President Othér (specify) W
State: District!

" 41 GER. mmﬁ.sesq

" Full Nane (Last, First, Middle Initig)
Royal Order of Jesteis:

Mallirig Addrégs 3922 Versailles Drive

| TranssctioniD: D985:014k03

Dah Disbisrsémient

City " T Swe  2pCede
Tampa FL 33634

Purposs:of Disbursement 1.
membérshipdoes. ... .. . . B
-Candidalo.Name. B

Type

caiegoryl i :

Disbursement For: 2008
~ Senale Primary X Gerieral
. President Gither (specily): W
Slaté:: District:

‘Office’ SwghlE '. .. House

Amount=d Eﬁch Dlsbursllmlnt |hla Purlod

Refund nr13|w of Exem hime et
. .4 Contribiutiohs Requilfed Under
11:€.F.R. 400.53:

Royal Order of Jesters.

“"Full Name (Last, First, Middia.litial) =~ ' A

VelingAddress 3922 Versalles Drive -

City ) Side 2 Code

Tampa FL 33634

Purpose o Disbursament ;
membershipdues . . o 5

Candidate Name

Tiipe:

Gasgoryi [ - -

Office:Sought: .  House - Digbursement For: 2008 )
Senate % " primary X General
President Other. (specify) v

Slate! Disafrict: L

L e | e

I Refund Qr Dls onal Xces
* Gontributlonis Requlrad Under
‘1 C.FR., 400.53

- '.-s'ua'erL ol-‘la'lsbursqmems Thie-ﬁagg (epﬂonal).__ .

‘TOTAL This Period (Iast page this hnd number, only)

FESANO18°

S L



13844332711

REPRESENTATIVES FOR PETITIONER:
Paiil M. Jones, Jr., 16é Miller LLP:
Matthew J. Ehinger, lce Milfer LLP

REPRESENTATIVE FOR RESPONDENT

John C, Slatten; Attorney

e tcaaineanh PR
e T R~

BEFORE THE
INDIANA BOARD OF TAX REVIEW

International Royal Order of
Jesters, Iric.

Petition Nos.: 49-600-08-2:8-00010
49-600-10-2-8-01551

Parcel Nos.: 6029143
F555769 (Personal Propérty)

Petitioner,

County: Marion

‘Marion Courity Assessor, Township:  Pike

)
)
)
)
)
V. )
)
)
)
)

Respondent. Assessment Year: 2008 and 2010

i

Appeal from the: Final Determination ofthe
Marion Couinty Property Tax Assessinigit Board of Appeals

January 9, 2012

FINAL DETERMINATION

The Indiana Board of Tax Review (Board) having réviewed the facts and evidenég; and having

considered the issues, now finds and concludes the following,

infernational Royal Order of Jesters, Inc;
Findifigs & Congliisiong
Piigé 1 of 21
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FINDINGS OF FACT AND GONCLUSIONS OF LAW
ISSUE
The issue presented for consideration by the Board is whether the Petitioner was-entitied
to.an exémptian for charitabte, edincations] and.religious purposes: pursuant to Indiana

Code § 6=1.1-10~16 for the 2008 and 2010 assessment yéars.

PROCEDURAL HISTORY

On May 3, 2008, Alex Rogers, the Executive Director of International Royal Order of
Jesters; Inc. (the Jesters), filed a Form 136; Application foi- Propérty Tax Exemiption on
behalf of the Pefitioner; seeking an exeiniption for propérty swicd by thie Jestérs for the

2008 assessment year. On October 23, 2009, the: Marion County. Property Tax
Assessment Board of Appeals (PTABOA) issued a Forn 120, Notice of Action on
Exemption. Apblication, finding thiat thé:Prtitioner’s redl and personal praperty was 100%
taxable for 2008. On December 1,2009; Paul M. Jories of Ice Miller LLP,; as
representative of the Jesters, filed a Form 132, Peétition for Review of Exemption, with
the Board claiming the Petitioner’s real and personal property should be 100% exempt.
under Indiana Code § 6-1.1-10-16 for 2008,

On May 14, 2010, Mr. Rogers filed a Form. 136, Application for Property Tax Exemptior
on behalf 6f the: Petitioner, seeking.dii exemptiori for-the Jesters' propefty: for the 2050
assessment year. On December28, 2010, the PTABOA fissued a. Form 120, Notice of
Action on Exemption. Application, finding that.the Petitioner’s real and perscnal property
was 100% taxable for 2010. On Fetruaey 8, 2011, Mr. fones filed a Form 132, Petition
for Review: of Exémption, with the Board claimifig the:Petitioner’s real arid personsl
property should be 100% exempt under Indiana Code § 6-1.1-10-16 for 2010.

International Royal ©rder of Jesters, tnc.
Findings & Coriclusions

Péige-2 of 21,
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HEARING FACTS AND OTHER MATTERS OF RECORD

Pursuant to Indiana Code § 6-1.1-15-4, Caiol Comer, the duly designated Administrative
Law Judge-authorized by the Board under Indiana Code.§ 6-1.5:3-3 and-§ 6-1.5-5:2, hield
a hearing on. Ottober 11, 2011, in Indidnapolis, Indianu.

The following persoris were sworn as wiinesses at the:fiearing:

For the Petitioner: e

R PRETRL R S SOV SR S

Alex Rogers, Executive Director,
For the Respondent:'

Melissa. Tetrick; Marion County Deputy Assessor:
Nicole Webb, Marion:Cotuinty Deputy: Assessor

6.  The Petitioner submilted the following exhibits:?

Petitioner Exhibit A — Application for Propeity Tax Exemption —Form 136.for
2008, and Indiana Bodrd of Tax Review Finial
Determinafion, dated. January 32007, with attached
Settlement-Agreement and Order;
Petitioner Exhibit B.—Notice of Action on:Exemption Application:- Form. 120 -
for:2008,.
Pétitioner Exhibit C ~ Petmon to the Indmna Board of Tax Rewew for Revnew :

Serwce letter, Notlce of Actwn on Exemptlon
Appllcatlon ~ Form 120 for.2008, Apphcaﬂon for
Property Tax Exemption.—Form 136 for 2008, Marion.
County Assessor appeals database sheet, [ndiana Board
of Tax Review Final Determination, dated January 3,
2007, with attached :Settlement Agreement and Qrder,
Ceitificate-of Incorporatjon, Adticlesof Incotpioration,
Bylaws; financial:statements for:2004, 2005; and. 2006,

[ Ms Tetrick and MSa Webb dld not present-any testimonyat the. hearing:.

? Mr. Jones requested the Board take: Judigial notice- of the Internal Rwenue Service Publication 557,.concerning $01.
(cX 10) “Fraternal Béncficiary Socicties and Dornestic: Fraternal Societies. ™

Intemational Royal Order-of Jesters, Inc.
Fmdmgs & Contlusions

Page 3021
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and Notice of Appearance:for Mark.J. Richards, Paul M.
Jones, Jt., aind Matthew ). Ehinger,

Petitioner ExHiibit D.~ Application for Propeity Tax: Exemption —Form 136 for
2010, Indidna Board of Fax Review Final Determination;
dated January 3, 2007, with attachied Seftlement

Agreement-and Order;. _
Petitioner Exhibit E ~ Notice:of Action-on. Exemption.Application —Form.120
for2010,

Petitioner Exhibit F ~ Petition to the Tndiana Board of Tax:Review for Review
of Exemption ~ Form 132 for2010, Notice:-of Actioron
Exemption: Apphcatlo 'm- 120-for:2010,
Appllcatlon for Property Tax Exemption —Form 136 for
2010, Indiana Boatd. of Tix Review Final Determiination,,
dated January 3, 2007, with-attached Settlement
Agreement and Oider, Intethal Révenue Service letters;
and financial statements for-2007, 2008;-and 2009,

Petitioner Exhibit G — Petitioner’s Memerandum of Law;

Petitioner Exhibit H— The Petitioner’s property’s property-record card,

Petitioner- Exhibit I ~ Photographs of'the subject property,

Petitioner Exhibit ] — Dedication progran, brochure, iewsletter and floor plan
for the: building,

Petitioner Exhibit K:— Business Tungible:Personoi Property Assessment Return
~Form 103-Long for 2008, 2009, 4nd. 2010,

Petitioner Exhibit L — Certification of lncorporatlon and-Articles-of
Incorpératidn for the Jesters,

Petitioner Exhibit M — Bylaws of the: Jesters,

Petitioner Exhibit N-— Letters from the Infernal Revenue Service, dated April
15,°2008, and March 3, 2004, respectively,

Petitioner Exhibit O —Constitution,.Bylaws and Edicts of the National Court,
Royal Ordeér of Jesters;

Petitioner Exhibit P-— Letter from the Internal Reveriue Service, dated
December 13, 1978,. :

Petitioner Exhibit Q — U:S. National Masonic: Appendarit Bodies.

7. The Responderit did not submit any éxhibits.

8. The following additional items are officially recognized as part of the record of the.
proceedings and labeled Board Exhibits:

Board Exhibit A — Form 132 petitions with attachments, -
Board Exhibit B~ Natices.of Hearing on Petition, dated Septémber:22,2011.

Internationa! Royal-Order-of Jesters, Inc.
Findings & Conclusions
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10.

12.

13.

14.

The property under appeal is a 5,081 sq. . office building and a parking lot located at
5725 Liberty Crossing Drive, Indianapolis, in Pike Township, Marion: County.

The ALJ did not conduct an on-site inspection of the property.

For 2008 and 2010, the PTABOA determined the Petitioner’s.real and personal property
to be 100% taxable:

For 2008 and 2010, the Petitioner contends ifs real and personal property shiould be 100%
tax-exempt.

JURISDICTIONAL FRAMEWORK

The Board is charged with coriducting an imipartial review of all appeais.concerning: (1)
the assessed valuation of tangible property, (2) propeity tax déductions, (3) property fax
exemptions, and (4) property tsx credits that are made: from. a determination by an-
assessing official or a county property tax assessment ‘beard of appeals to the Indiana
Board undgr ariy law. Ind. Code § 6-1.5:4-1(a). All siich appeals:areconducied under
Indiana Code § 6-1.1-15. See Ind. Code § 6-1.54-1(b); Ind. Codé § 6-1.1-15-4.

BASIS OF EXEMPTION AND BURDEN

The genéral rule.is that all property .is subject to taxation. Ind. Code § 6-1-1-2-1. The
General Assembly may exempt property used for miinidipal, éducational, literary,
scientific, religious, or charitable. purposes from property.taxation. Ind. Const., Aft, 10, §
1. This provision is not self-enacting. The:General Assembly must-enact legislation
granting ah' exemiption.

International Royal Ordér of Jesters,ing.
Findings & Conclusions
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15.

ll6.- )

17.

18.

19.

Al property recgives protection, security, and services froim the governiignt, Such.as-firé
and police protection, and public schodls. These governmental:services carry with.them
a corresponding obligation of pecuniiary supportin‘the form of taxation, When property
is exempt from taxation, the effect is to shift the amount of taxes‘a-propérty would have:
paid to other parcels tl;at are not exempt. .See generaily, National Associtation-of
Mintature Enthusiasts v. State Board of Tax Coimmissioners, 671 N.E.2d'218 (Ind. Tax
Ct. 1996).

Worthwhile: activity ‘or. noble purposs alorie is.not-€nough. Ai exemption is justified
Because .it';h-eiﬁsaacﬁompli_i'sh some:public purpose. Miniatire Enthusiasts, 671 N.E:2d dt
220 (citing Foursquare. Tabernacle Chiirch of God in'Christ v. State Board of Tax
Commissioners, 550 N.E.2d 850, 854 (ind. Tax Ct. 1990}).

The taxpayer seeking exemption bears the burden of proving that.the propety. is entitled.
to the exemption by showing that the property fails specifically within:the statutory
authority for the exemption. . Indianapotis Osteopaihic Hospital, Inc. v: Department of
Local Gavernment Finance, 818 N.E:2d 1009 (Ind. Tax Ct. 2004); M_o_nar.bh Steel v. Staie
Board of Tex Commissioners, 611 N.E.2d 708, 714 (Ind. Tax.Ct. 1993); Indidria
Association of Seventh Day Adventists v. State Board of Tax-Commissioners, 512 N,E:2d.
936, 938 (Ind. Tax Ct. 1987).

PETITIONER’S CONTENTIONS

The Pétitioner’s counsel coritends that the Petitioner"s real arid personal property should
be.100% exempt from property taxation :ﬂnder-'_ind-iana-,icoél'e § 6:1.1-10-16. Jones
argument; Petitioner Exhibit G. According to Mr. Jones, the Petitioner’s propérty-is

owned, occupied and used for charitable, educational and religious purposes. Id

The Petitioner’s witness testified.that the Jesteis was founded on February 20, 1911, by a

group of Shriners on & transatlantic journey. Rogers testimony; Petitioner Exhibit J.. Itis.

Intemviational Royel Ordef of festers, Inc.
Findings &-Conclusions
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20.

21.

22.

Indiana May 24, 2004. Petitioner Exhzbzt'L. The- current :headquar:_ters of'the Jesters anid
a museum commemorating the Jesters” history was dedicated on May 12, 2006.
Petitioner Exhibit J-

The Petitioner’s exhibits: show thiat the Jesters is.éxempt from federal taxation unider
501c)(3) and 501(c)(10) of the Internal Revenue Code. Pefitigner Exhibits.N -and P.
According to the Petitioner’s.counsel, the Jesters:is a “domesfic fraternal-organizafion.
operating under a lodge system devated entirely to. religious, charitable, educational and
fraternal purposes” that does not “provide. payment of life, sick, accident or:other benefits
to its. members.” Jones argument; Petitioner Exhibit G. Mr: Rogers testified.there are-
191 subordinate courts in the United States, Canada, Mexico and the: Republic of
Panama, with approximately 20,500 members. 1d.: Pefitioner Exhibit J.

The Jesters is part of the. Masonic fraterhity, which Mr. Rogers téstified, is.the “highest
respected fraternal organization there is in.the world.”* Rogers fesiimony. Accordiiigto
Mr. Rogers, the Masons is a “character building organization” whose.purpose is o
“strengthen the individual character of a man through its rithals and thirough its
teachings.” Id. The purpose of the Jesters is spreading the gospel of miith, merriment
and cheerfulness, promoting fellowship and fratérnity among meimbers, and extending
good cheer and assistance to the. general public, which furthers the ‘Masonic principles of
brotherly love, belief and truth.. Id.; Petitioner Exhibit L. “Mirth is king explains:to the:
world the:purpose-of our existetice. There has:always been pienty of heartache.and

misery.” Rogers testimony.

The International Royal Order of Jesters was incorporated in 2003 to purchasa thé subjett
property for the Jesters’ hendquarters. Roger festimony. Mr, Rogers testified the Jesters’

}To be.a Jester one must ﬁ.rsl be a Mason.and then:a Shriner. Rogers lestiniony. Althoughithere:is.an off-shoof
organization that involves women, the Masonic fraternity is:a-male frateriity. /d. Therefore, Mr. Rogers:testified,
women afe fiof allowed to be members of the Jésters. Jd

Intemational Royal Order-of Jesters; Inc,
Findings.& Conclusions
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23..

24,

25.

building serves two purposes: it is the headquarters-for the. Naticial Court, Royal Order

of Jesters,.and it is also the museum for the International Royal Order of Jesters: Jd. Mr.

Rogers testified that the building at issue in this appeal has 5,000:square feet. Jd.;
Petitionér Exhibit J.

Mr. Rogers testified that thie National Couit leases. 1,800:squsie feet'of the subject
buitding from the Jesters. Rogers testimony. The National Court holds Board of
Directars meetings three times a year in various locations. /d. In 2G11, the meeting was
conducted at the property. Id. However, general membership meetings f§r=fhe Jesters dre

conductéd by the individual lodges or-courts. Id. Mainly; thie property at issue in this

appeal is used for administiation, such dsicollectinig financial information, sending out

reports to thie various subordinate-courts and answering.questions.about the bylaws. Id:

The remaining.are‘a. of the buifldi'ng houses the moseum. Rbgér;sf l'e;s"limo’ny Mr. R'ogers
Saturdays by appointment. Id. The museum chaplays. histarical ;amfaots_, Epho.tog_rap_hs,
various jester statyettes, and other itefns related to Masonry:* Rogers testimony;
Petitioner Exhibits G and 1. The museum began:operation on June 1, 2007, and is open
to the public during regular business hours, Rogers testimony; Petitioner- Exhibii G.. In
résponsé to quiestions, however; Mr: Rogers testified that the museum isrof ofi.the
national museum registry. Rogers testimony. Further, Mr. Rogers testified there is no
exterior signage or outreach to the community advertising the museum. Jd: The
museum’s hours of. operation -are only publicized in a newsletter that is distributed o the
Jester members.’ Id

[n responsé to qaestioning about the property’s charitable use, Mr. Rogers testified that
“the basic Masonic fraternity {s looked.upon as charitable,” Rogers testimony. When

telephone system, and baslt; ofﬁce cqulpment Ragers lesnmony, Pemmner Exhzbi. K

* Mr, Rogers iestified that typically it is-Jesters.members that tour the museum. Rogers-testimony. However, on
one occasion some Pike Township-schodl teachers visited.. /d.

Tnleimationial Royat Order of Jestess, Tiic.
Findings, & Conclusions
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26.

27.

pressed about contributions the Jesters make:to support charitable endeavors; Mr. Rogers

testified that individual miembers of the Jesters on theéir-own belialf make contributions: to:

the Shrine Hospital and other charities, but: the.Jesters organizatioii itseif liad' iiot
“written” any. cheefts to the Shrine Hospital or any other charities. Rogers festimony:.
According to:Mr., Ropgers, it is the individual mrembers contributing fo the “charitable
welfare” of the couritry. Id M. Rogersddmitied fhat thie Jesters “don’t hold aurselves
out and publicize ourselves as givers oras charitabie-benefictors.” 1d,

Similatly, when asked about.the Jesters’ educational 4nd religious: activities, Mr. Rogers
testified that education would “probably” be through the newsletters the organization:
sends to its fiiembers. Rogers testimony. For example, Mr. Rogers testified, a newsletter
recently addressed the history of Shakespeare because: the Jesters bases its rituals.on
Shakespearean plays. /d, Moreover, Mr. Rogers admitted that the Jesters does “not have
any strictly religious activities,” J& However, he argues that all members have & faith
and a belief'in a supremoe being, .Jd. “In.order to be 4. Jester:.. yoir-hava fo hnve sorne
kind of belief in snrhe type of deity, no thatter what it mdy be... belief iii God, but we

don't have religious services as such like you wounld in:a church.” Jd

The Petitioner’s courisel argues that Indiana tase law fecognizes thiat the Masonic order is
a chatitable institution arid that Masonry falls within the categories.of a religious;
educational and charitable institution.. Jones argument. Accordinig 1o M. Jones,
Masonic organizations and their activities are exempt even'if'they primarily-confine their
benefits to individuals or members of a particular éroup or order. Jones-argument;
Petitioner Exhibit G citifig City-of Indiandpolis v. The: G¥and Master Et¢. of the Grand
Lodge of Indiana, 25 Ind. 518 (1865); and State Bodrd. of Tax Conmissioners v. Trustees
of Adoniran Lodge, 250 N.E.2d 605 (Ind. Ct. App. 1969). The Petitioner’s.cousel
further arguesa property leased by a eharitable. organiz—afibn to another exempt.
organization qualifies for property tax. exemption if it is owned, occupied and used for
exempt purposés. Jones argument. Moreovet, the propetty may be exempt from
property-tax if it is occasionally used by a for-profit organization. Petitioner Exhibit G..

International Royal Order-of Jesters, liic,,
Firidings & Conclusions:
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28.

29..

30.

3L

According to Mr. Jones, an o.l,rganization qualifies for property tax: exeniption if the
property is found to be.“reasoniably necessary” for the. rraintenance or-efféctive welfare
of the organization®s exempt purposes, inclading office and administrative space..
Petitionier Exhibit G;- citing:St. Mary's Medical Cenier-v. Sidte Yoard-of Tax:

Commissioners, 571 N.E.2d 1247 (Ind. 1991); and: Nationai Federation of Music Clibs v;

Johnson County; Assessor, Petition No. 41-041-09-2-8-00008 (June 1, 2011).
Finally, the Petitioner’s.counsel. argues that the Petitioner was granted & 100% tax
exemption on its real propérty and personal property for the years-of 2005, 2006 and:
2007. Jones argument; Petitiorier Exhibits A.and C.

RESPONDENT’S CONTENTIONS

The Respondent’s counsel argues that the Petitioner is not esititled to-an.exemption on its
property for either 2008 or2010. Slatten argument. According to Mi. Slatten, the
Petitioner’s property. is only used for “adiministrative purpeses.” /d. Therefore, the
Petitioner failed to show that its properfy-was predominately used.for any exempt:
purpose. /d.

Mr: Slatten also argues that the Petitioner has riot-shown a.public benefit that: would
justify the loss of tax revenue, Slaiten argument. Mr. Slatten argues the purpose of the
Jesters and the National Court is for “mirth” and.entertainment for its:members, 7d.
Because the organization does not serve the class of people that are legitimate subjects of
charity and because thé governmeiit has ho' Obligation. to provide entertainneilt,
merriment of “mirthi,” Mr. Slatteu argues, the propetty does nét relieve.any goveémimenit
burden. Jd. Aecording to Mr. Siatten, the.Jesters-ere a “recreational gronp thet is

predominantly a social club. Id.

Finally, thé Respondent’s counsel argues the Jesters is ot erigagéd in any charitable

activities and any educational activities are:limited to the.membership-of the Jesters.

Intemational Royal Order of-Jesters, Inc.
Findings & Conzlusions
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32.

33.

Slatten argument. Therefore, Mr. Slatten argues, the Petitioner Hias not established an
educational or charitable purpose. /d. Moreover, the museum.i$ not advertised-or
promoted as belng open for the publics’ use. Slatter argument, citing National
Associdtion of Miniature Enthusiasts v. State-Board of Tax: Commissioners, 671 N.E:2d
218(Ind. Tax 1996); and Fort Wayne Spor. Club, Inc.v. State Board of Tax

Commissioners, 258 N E.2d:874, 881 -(1970):. Therefore, the imuseuin simiply serves the:

purposes of thie Jesters.and its memberslike in thie Natioral Association of Miniature
Enthusiasts case. Id,

ANALYSIS OF THE ISSUE

Indidana Code § 6-1.1-10-16(a) provides that “All of part-of 4 building is exempt from
property taxation if it is owned, occupied, and used by a person for ediicational, literary;
scientific, religions, orcharitable purpeses.” Further, “‘a‘tractof fand .., is .ex_émi'pi:i from
property taxation if: (1) a building thét is exempt under:sabsection (a)or (b) is situated:
on it; [or] (2)a patking lot ot structure thet setves a building réferred to in subdivision-(1)-
is situated on it.” Ind. Code§ 6-1.i-10-16(a). “Personal propertyis.exempt from
property taxation if it is owned and.used ir such a manner that it-would be-exempt under
subsection (a) or (b) if it were & building.” Ind. Code § 6-1.1-10-16 (¢). An éxemption
requires probative evidénce that a propeity:is owried, occupied;.and used for.an exempt:
purpose. Knox Coiinty Property. Tax Assessment Board. of Appeals v. Grandview Care,.
Inc., 826 N.E:2d 177, 183 (Ind. Tax Ct. 2005). ‘Once these thiee eleinents are met, the
property can be exempt from property taxation. Jd.

Exemption statutes are strictly construed against the taxpayer. See.New Castle Ludge
#147, Loyal QOrder of Moose, Inc. v. State. Board 6f Tax Commissionérs, 733 N.E.2d
36,38 (Ind. Tax Ct. 2000). The taxpayer bears the burden of proving that it is enitifled to
the exemption itseeks. Jd. Despite this, the termi. “charitable purpose” is to'be defined
and understood in its broadest constitutional sense. Knox County.Property Tax
Assessment Board of Appeals, 826 N.E.2d at 182 (citing Indianapolis Elks Bldg. v. State

[nternational Royal Order of Jesters, Inc:
Findingé' & Conclusions
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34.

5.

Board of Tax Commissiori¢rs, 251 N.E.2d 673, 682 (1969)). A chanita‘t’iie:purge‘se, will .

generally be found to-exist:if: (1) there is evidence of relief'of human want manifested by

obviously charitable acts different frorii the: everyday purposes and activities of man.in:
general; and (2) there is-an expectation that a benefit will inure-to:the general public
sufficient to justify the loss of tax revenue. College Corner, L.P. v. Department-of Local
Governinent Finance, 840'N.E.2d 905,908 (Ind. Tax Ct. 2006).

The test uséd.to détermine whether all.or a portion 6f.a propeity qualifies for an
exemption is the “predominant use” test. State Board:of-Tax Commissioners v, New-
Castle Lodge #147, Loyal Order of Moose, Inc., 765 N.E:2d 1257, 1259 (Ind. 2002).
for one:(1) or more stated putposes if it is.used or dceupied for one (1) of more-of those
purposes. during-more than fifty percent (50%) of the time that it iis.used or oécupied in
the year that ends on the assess:nt.ddte of'the property.” Indiana.Code § 6-1.1-10-
36.3(c). further provides that “[pJroperty that is predominantly used or-vceupied for.one
(1) or more of the stated purposes.by a person-other than a-chrch, religions society; or
not-for-prefit schiodl is exeémpt under that section froin property tax on the part of the
assessinent of the property tht bears thie sameé proportion t the totdl dssessment of'the
property aﬁf the amount of time that the property was used.or. occupied for-one (1) or more.
of the stated purposes during the year that ends on the assessment date of the property’
bears to the amount of time that the property was used or eccupied for any purpose
during that year.” Ind. Code § 6-1.1-10-36.3(c)(3).

“The evaluation of whether property is-owned, nccupied, and predominately used for an
exempt. purpose,” however, “is a fact sensitive inquiry;there are no bright-iine tests.”
Jamestown Homes of Mishawaka, In: v.-St, Joseph County. Assessor, 914 N.E.2d 13.
(Ind. Tax Ct. 2009). Thus every exemptian cass. “starid[s] on its own facts” and ohhow
the parties present those facts. See Indianapolis Osteopathic Hospital...Inc., 818'N.E.2d.
1009, 1018 (Ind. Tax Ct. 2004); and Lorig v. Wayne Tvip. Assessor, 821 N.E.2d 466, 471

Triternétional Royal Order. of Jesters; Inc.
Findings:& Conclusions
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36.:

37.

(Ind. Tax Ct. 2005) (explaining that & taxpayer-has a duty to walk the Indiana Board

through every element of'its analysis; it cannot.asstne the evidence:speaks for ifself).

Here; the Petitioner is a ion-profit orgarization whose. purpose is.spredding:miith and
cheerfulness, promoting good fellowship, éxtending dssistance and good: cheer to otliérs,
promoting fraternalism, and providing a museum for items and articles of mirth, comedy
and laughter. Petitioner Exhibit L. The Jesters is part.of the Masonic. .frat,émiiy-,'_ which
the Petitionef’s counsel argues has been. held to be a. fc:li'_gibt,is-, charitable:and educational

organization for almost a hundred.and:fifty years. .Jores argunient:

The Petitioner presented fwo cases:in support of its argument:that, because the Jesters is
part of the Masenic fraternity, the-Jesters. is a religious, charitable and educational
organization and ifs propety is therefore used forexempt putposes. ‘The first case; City
of Indianapolis v. The Grand Master of the Grand Lodge of Indiana, 25 Ind, 518 (Ind.
1865), hald thar the fact that the Masenic lodga confined its benefits to: members. who
paid a fee for such benefits did not-deprive the ladge: of ifs: charitable character and the.
property was therefore entitled to exemption. The second case, State. Board of Tax:
Compiissioners v. Trustees, Adonirami Lodge, Scottish.Rite, 2506'N.E.2d 605:(Ind. App.
Ct. 1969) similarly held that Masoriic property-was exempt, In‘thét.case; the Court.of
Appgeals cited the Supréme Court of Nebiraska ini finding:that-“Masonty fall¥ eritirely,
without exception, within the three categories of charity, educational purpose; and
religious purposé. It-has no other function o purpose and -does no. othér work.” 250
N.E.2d at'607, citing S.R. of Freemasonry v. Board of County-Commissioners, 241 N, W.
93 (Néb. 1932). The Petitioner also referred to a 1932 Attorney General opinion
recognizing the exempt status of property nsed for the Indiana Masonic Home?® 1932
Op. Atty. Gen. 783.

-Contrary to the. Petjtioner's memorandum, the Petitioner's Adoniranr case. cites to a'1944 Attorney General
opinion. "This does.not change the Board’s analysis.

interriational:Rayal Order of Jesters, Inc:
Findings. & Corkiusions
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38.

39.

40-

The Court of Appeals based its.findings in:'the_-.A-dbn-iram.Lo'dgc_a;'-.'_-cas'e:pn,.:.th:e.qqnéept:df
legislative-acquiescence. 250 N.E.2d at 608. According:to the-Court; the Attorney
General. in'1944 interpreted the exemption. statute if. existenice st'that time to exemptihe.
propeity-of Masonic organizations which was:owned occupied anid used for the:purposes.
of such organizations. Jd. “THis iiiterfiretation has béeti followed and adhered to for
more than 20" years by:these agencies. dzaling wiili tax exemptions. '-S'Thes=15-,e_g_j‘ibi;t'.i_x__ir¢;ﬁn€_.
rot, to:date, changed the substaritive law régarding such exempt-property-which shows-a
¢lear dcquiescence of this in‘tjc'rpr.e‘:tat'i.oii:}“ Jd. at 608 ard.609.

A similar argument was raised by the taxpayer in Board-of Tax Commissioners v:

the assessment year at issue: The Tax Court, iri that case; held that.the property, used “to
strengthen the.bonds of fraternalism and sécial activities between: menibefs; to promote
patriotia, huimanitarian and froternal fe@_hihg of the'F.O.E. and. fé‘ihculc.ate;.mxomg-thei
mentbers a sense of service to their state and to their riation;.and to wark and raise-funds

.. ETY I

for charitable:and hiimanitarian funds set up-specifically for the: puirpose bythe¢ E.O.E”

‘was exemnpt from property tax based on the-doctririe: of legislafive acquiescence;

Upon review, the Indiana Supreme Court reversed Judge Fisher's decision. -According to
the Court, “the percentage Qf.:inqome~ (2:8) given as charitable donations. can hardly be
claimed to ¢loak the appellee with charitable immunity. ‘When orie messutes this against
the various recreationial activities... engaged in by the appellee. on the premises; it can.
hardly besaid that they comply with:the. {exetnption] statute; Jﬁéﬁdd‘thby come-withii the
ruling of* Sakiara Grovto.v. State. Board of Tax-Commissioners; 261 N.E.2d 873 (Hid.
1970). 521 N.E.2d at'681. Thus, flie Supreme Caurt held “invoking;the doctifne. of
legislative sequiescence upon the facts;in.the: case af bar-ovérbrodderis its scope:™  Id:

According to the Court, “to so broaden-the doctrifie would be to trap admiinistrative

Irtermaticiial Roydl Order:of Jésters, Inc:
Findings & Conclusions
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41,

42,

agencies in their own mistakes and in the absence. of legislative chang ge ‘would force them
to continue their errors.ad infinitum. " I

Here, the Petitioner presented no evidence that.‘tttc Masonic fiaternity:as it exists today
operates in the-sume manner, porforms the same funetions and retains.ttie same position
in society &s it did 150 yeatrs ago when the, Indiaria Suptethe Court, fourid that:ifs property
was éxempt. Nor did the Petitioner show-that the exemption statute-at.issue-here:is the.
same or substantially similar to the exemption:statute-applied by the Court in 1865.
Likewise, iie Petitioner failed to show:that the Jesters ‘operates: in, the same. manner;
performs the same functions and retains the same:position ‘in seciety-as thic Masons.
Thus, to the extent the Grand Mastér of the:Grand Lodge: of Indiana rémains.good Taw
150 years late, the case merely-found: property. owned by. the Free‘Masons to be:exempt.
Nowhere in that decision was there any analysis:of Pmpeﬂy owned, oceupied and used
by the Jesters. '

Tn additicn, the.Adoniram Lodge de¢ision—which.addressed property dwned by the
Scottish Rite rather than the Jesters.—was issued in 1969-by the Court of Appeals which

currenﬂyhas no-juri'sd‘i'c't-ion over tax matters, More 'im'p'ort-antly; co‘nt'rat?y. to fhe

promulgated a statute: that exempted:the. property of -vamous-.-name_d-. ergam-zatlons,-:nelt-helf

T“The-Couirt abserved that “if, for instance in.tlie-case at bar-the: Ieglslature had become alariniéd by thi
taxing authiorities-were-allowing appeliec fo enjoy a'tax: free status, what would have been.

c[ourse .

tion-?

“The wording:of the statute-cleatly did nof.apply to- appellee’s:sifuation. The:taxing:authorities: simply. were.not

following the:statute ifi :(hiat ilistance. Isthe legislature:to mi

¢ firrily-¢nact the safé géneral principle? .Afe thcy“to

pass legislation-to-specifically. correct a single'situation?” S21'NIE.2d 4t 681.

International Roylt Qrderof: Jesters, Inc.
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43,

the Masons hof any merriber of the Masonic fiaternity was:cited a5 exempt? SeeTnd.
Cade § 6+1.1-10-25. ‘That statute was-amended in ¥977; 1980.and 1983. "Yet:still-the.
legislature. has not -gtmted an exemption to the Masons in general; norto the Jesters

specifically. |

Becatise prdp‘ert'y owned %by Masdnié.-érganiiati'oris ‘has.not beeir fégtsla’t‘éd 16 bé: per sé.
used fer exempt purposes. .See -678—7-Ste9.1woxkers .Hq!l v -Sﬁoz.r-._- .9-3;1 NE;.-z.d ,591.--, ..5..9? .fn;- -_9
(“because the:use of property for unien. activitiés-was nof.a.per-se exemption.qualifier ..:
Local 6787 needed to. provide additional support in ordet to demonstrate those activities:

‘were indeed educational and charitabie in nature.)

44.  The evidence shows that the Jesters lease 1,800 square: feet-of its. building to the Natiorial

Court and both the’National Court and.the.Jesters.use. -fh,,e=_pmp§tfy"to= maintain.

meémibership information, filianctsf records and sddress changes anfl processing Jester
relatéd menibership eertificates to subdrdiriate couits. The property also his a;muséiim I
the remaining 3 200 'squ'are feet of 1the’bu'i'ld'ing-, wh'"ic':’h 'diSpiays h istor‘iba"l' arti'fdc’ts',-

s Miscellaneous . orggnlzallons (a) Subjecl to the limitdtions contained in subsection.(b)of this: section,’ tangible
property is exémpt from propeity taxation {Fit is owned by-aiiy ofthe: followmg organizafions?

(1) The Young Men's:Christian Association:

(2) The Silvation: Army, Ine.

(3) The:Knights. of Columbus.

{4)The Younﬂ ‘Men's:Hebrew Assbciation..

5y The Young Women's Christian Association..

(6) A.chapter‘or post.of Disabled American. Veteraris of World-Wat | or il
(7) A chapter or post of tlie Veterans of Foreign ‘Wars.

(8) A post:of the, Amencan Legion.

(9) A post.of" the American War Veterans.

(10) A.camp-of United.States Spanish War Véterans.

1 l) The Boy Scouts-of America. one: (l) or more of its mcorporated Iocal councils; or-a bank.or-trust- company

(12) Thc Girl Sc ouB of thc U S A, une o: more of its: mcorpnrated tocal:councils, 6¢ a bank-or trust company in

-trust for-the:benafit-of onex( I)-or more:of its lacal.councils.

(b) This.exemption.does not apply unless:the property is exclusively used, and in-the case:of real: properly actuaily

occupied, foi the purposes and objectives of the: orgamuuon

International Royal Order of:Jesters, Inc..
Findings: & Conclusions
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45,

46.

47,

argues that the purpose of thé Jesters is charitable, educational and religicus. The
ev_iden'c;e, however; does not support.such a finding.

While the Petitioner’s withess testified to thecharitable purposes.of other Masoiiic
organizations — such as the Shrine hospitals -- Mr. Rogers.testified to:no specific
charitable purpose-for the Jesters. In fact, M. Rogers testified that the Jesters “exist” but
“we don’t hold ourselves out and puhli-,c’i'ze. ourselves as givers” or as charitable

‘benefactors. Even if the Jesters could claiin credit for its mefiibers® charitable

contribuitions, the amount:of charitable: cofitsibutions of aii Grganization is not probitive
of the entity’s predominant use of its property. See Plainfield Elks Lodge No. 2186'v. |
Stafe Boardof Tax Commissioners, 733 N.E:2d32, 36 fn, 6 (Ind, Tax €, 2000)¢“This is
not to infer, however; that;the determination.of a'h'-o?Eai‘ﬁ-i’-z.a.t’-i‘un"s._:exemjp.t- status:tumns on
the percentage of its gross incormé: used.for'chatitable, educational orothiér benevelent
purposes. ... While. the State Board invites this Court to establisira bright-line:test based
on an organization’s perceatage of charitable giving, the @od_r;; respectfittly delines such
4n invitation and points nut that aeither the legisfature, nor the State Board ha_s*adopted‘
such a test.”) ‘The Jesters’ main function, as Mr. Rogets repeatedly testified, is-tg
promote the members’ fratérnalism, spreadiiig iirthahd cheerfulnéss and promoting:
goad fellowship, To the extent charity exists: in that mission, thé:Board. holds that it is
insufficient.to support a finding that the property-owned by the Jesters is exempt:

In addition, the. Petitioner contends its property is used for educational purposes. .
However the only examples Mr. Rogers provided was tiiat a récent fiewsletter incliided a

history of Shakespeare and that the museun depictsithe history of the-Jesters..

An analogous situation was addtessed by the Tax. Court in, National Association of
Mintature Enthusiasts v. State Board of Tax Commissioners, 671 NE:2d 218:(Ind. Tax

Ct. 1996). 1n that case, the National Association of Miiiiaturé. Enithiusiasts (NAME)

owned & house and outbuilding that was used for & museum; fbrary and administrative.
offices to “stimulate and enhance the interest and understanding of the general:public'in |

Iriternational. Royal- Order 6f Jesters; Inc:
Findings &:Conclusions
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48..

the construction and collection f miniatures as historical .and creative. ait forms;... tor
provide inistruction and training to those members of the: general public interested in
miniature building and collections-through publications, workshops, permanent and
temporary exhibitions, programs, cﬁﬂfeﬁﬂc.es and conventions... recognize ouinanding
achieventent in the creéation and promotion of miniatures ds an &t form ... stithwdate the
exchange of information threugh the:support o‘f—reg:it_)n"al! -groups of persens intetested in
minjature building and collecting .., and develop 4 permanent collectian and museum
devoted to the art of miniature canstruction for the benefit of the general public.” 67t
N.E.2d at 220. NAME published a-quarterly periodical - the:Miniature Gazette —
sponsored houseparties, promoted local clubs, maintained a permanent colléction and.
museum at its headquarters, and conducted miniature workshops. Id.

Inits decision, the Tax Court found that NAME’s property -was. not entitled tod
charitable exemption because “operating a rmuseum. for the public- and. enhancing the
public’s knowledye about miniatures, while a noble endeavor, does not relieve fiumaa
want and suffering.” National Association of Miniature Enthusiasts, 671 N.E.2d at221.
Inr addition, the-Court found that the property was not entitied to an-educational
exemption because “to. qualify for an educational purpose exemptiori, NAME must show-
that it ‘provides.it |éast some substantial part-of the.educational training which would
otherwise be furnished by our tax supported schopls.*™ Id, citing State Board of Tax:
Commissioners v, Fort Wayne Sports Club; Inc., 258 N.E.2d 874 (Ind. Ct. App. 1970)..
According to Judge Fisher, “publishing & magazine and newsletter, as well as organizing
and suppoiting houseparties and local clubs are the focus of NAME'’s activities and.
efforts. Any educational training provided through NAME's museum, library,
workshops, incal clubs, and houseparties ar¢ merely ingidental to jts recteational and.
hobby activities.” Id. at 222. “To meet its burden. NAME would have needed to

demonstrate how its activities.educated the puklic on ait; history, nature, science, or other

subjects of instruction furnished by tax supported schools: Merely.showing, as NAME-
has.done, that information and instruction with respect to miniaturés are available fo the
public is not sufficient to-qualify for an educationai exemption.” 1d.

Inteational Réyal Order of Jestérs; Inc.
Findings & Conglusians
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49,

50.

The Petitionier’s muséum does not purpéitto be a hi-'Stoc'y--d'f-éS‘liakesﬁea're...dr of

Shakespearear works. Nor-does the Petitioner claim-thatits statutés or femorabilia have.

artistic.merit. Ta the contrary, Mr..Rogers testified that its-artifacts represent ‘the history

of tite Jesters. ‘Thé Board finds that such artifacts do not educate thepublic on-“art,
history, naturs, seiencé, jor othiersubjects of instriction-huriiishied:by“tax supported,

schools™ and, in fagt; are intended mainly for the Jesters’ own members ahd members.of

the Masonic fraternity. This finding is supported by Mr. Rogers“iestifmony that thete is
ne exterior sign for the museum. anid the museuim hours are ‘orly:published’ in-the Jesters’
newsletters. Merely.showing that iriformation is dvailable to thé.public.about the. Jesters
or the Masons in gené ral “is ot sufficient. fo qualify for-an educational exemption™
National.Association of Miniature Eﬁthusim_is; 6Tt NE:2d at222 See:also Department.
of Locul.Government. Finance v: Roller:Skating Rink Operators Associations, 853 N.E.2d
1262, 1266 (Ind. 2006):(“Education that primarily servesthe private interests ofan
organization?s.niembers does not warrant public subsidy. 1t does not ineet the:*pulilic
benefit’ test establiskied in Indiana case law.")

The. Petitioner’s counsel claims fhie Petitiorier’s:property is also éwned, occupied.and
used for religious purposes. Jones aigument; Petitioner Exhibit G.. Mr: Rogers testiffed.
that ail mernbers.of the Jesters have a faith 4rid a belief'in a.supreie Beifig: Rogers:

of deity, no matter what it may be... belief in God. but we don’t have religious services
as-such liké you would in.a church.” Jd In fact, Mr. REog,dts adrnits, the.Jesters does “not.
have any strictly religious activities™ Id: Anyone who-séeks an ekémption.bears the
burden-of _'pr.oving that the requirements for exemption are satisfied. Indiangpolis
Osteopathic Hospital, Inc. v. Department.of Local Governmeni Finance, 818 N.E:2d
1009: (Ind. Tax Ct. 2004); Monarch:Stee) Co., Inc: v. State Board of Tax:Comniissioners;
611 N.E.2d 708, 714 (Ind. Tak Ct. 1993); Indiaria Association 6f Seventh Day Adventist
v. State Board of Tax Commissioners, 512 N.E.2d 936, 938 (l-hda--Ta_)‘tC:t. 1987). The
Petitioner has the burden to establish a predominant religious use during. the time period

Intemational Royal Order of Jesters, Iric,.
Findings-& Coriclusions
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51.

52.

53.

that is rélevant or probative for 2008.and 2030. The record contains no.such probative

evidence that the property under :apépdl ‘was used for.any religious purposes:.

Einally, the:Pétitioner’s:counsel argues that the Petitioner’s ‘property was. grén‘te&-.:w

‘propérty-tax.exemption in 2005, 2006 and: 2007, implying; that the property should.

therefore also be-exempt for. 2008 and 2010, However, the Petitioiier’s Previous exempt
status is not. probafive of whether the. Petitiofier owried, operated and usgd its property: for
exermpt purposes in.2008 and 2010. Each assessrnent dnd:éach fax year-stand-alone.
Fleet Supply, Inc. v. State Board of Tax Commissioners, 741 N.E.2d 645, 650 {Ind: Tax:
Ct. 2001) (citing Glass Wholesalers; Inc. v. State Board, of Tax- Commissioners, 568
N.E:2d 1116,'1124 (Ind. Tax Ct. 1991)). Seé also Badrd of Tax Conimissiorers v.
Fraternal Order of Eaglés, Lodge No. 258, 521°N.E.2d 678, (Ind. 1988) (Lodge’s.exempt
status for ten years prior to-the assessment.dateat issue.did not-¢ntitle the Lodge:to-a.
continued exemption where the property did not.meet the requirements:of the exemption
statutes). '

Where the Petitioner hasg ot siipported its:claim with probativé evidence, thie
Respondent’s dutyto support the.assessment with substantial evidence is not triggered:
Lacy Diversified:indus. v. Department of Local Government Finance, 799 N:E.24 1215,
1221-1222 (Ind, Tax-Ct. 2003), l

SUMMARY-OF FINAL.DETERMINATION-

The Petitioner failed to establish a prima-facie case that it was entitled:to an exemption
under Indiana Code § 6-1.1-10-16. The Board finds in favor bf the Re¢spondent.and hiolds
the Petitioner's real and. personal property is 100% taxable fot the March 1, 2008, and
March 1, 2010 assessment years.

The Findl Determination of the above captioned matter is issued by the Indiana Board of Tax

Review on the date written above.

Inemational Rayal,Order of Jesiers, Inc:
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Kpre-—

Indiana Board of 'Tax-Rev.igw'

Commissioner, _
Indiana Board. of Tax Review

Commissioner, —

IMPORTANT NOTICE
. - APPEAL RIGHTS -

1 'Yduiihajf.:péii't?i'bh for :j’i'idié'i'i'fni“i-"'e‘"i/i"e'vii'ii"t"':i'lﬁii"‘ﬁ"iia’ilri"i"'é’iéFi%iiii’t'i'ﬁzi* bi’ir"‘s’si’ihni i‘o t'he"' o
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